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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 
ATLANTA DIVISION 


TESSA G., 


Plaintiff, CIVIL ACTION 


v. NO. 1:23-cv-02665-LMM-RGV 


States Department of Health and Human 
Services, 


| 

XAVIER BECERRA, Secretary, United | 
| 

| 

Defendant. 


ORDER 

On June 14, 2023, plaintiff, using the alias “Tessa G.” and proceeding pro se, 
filed this civil action against defendant Xavier Becerra (“Becerra”), alleging claims 
of discriminatory discharge, failure to accommodate, retaliation, and illegal 
disclosure pursuant to the Rehabilitation Act (“Rehabilitation Act”), and 
deprivation of due process in violation of the Fifth Amendment. [Doc. 1].1 On the 
same day, plaintiff filed a motion seeking to file her complaint and associated 
pleadings and submissions using the alias “Tessa G.,” which was assigned by the 


Equal Employment Opportunity Commission (“EEOC”) during the 


1 The listed document and page numbers in citations to the record in this Order 
refer to the document and page numbers shown on the Adobe file reader linked 
to the Court's electronic filing database, CM/ ECF. 
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administrative processing of her complaint. [Doc. 2].2 The docket does not reflect 
that Becerra has been served, and therefore Becerra has not filed a response to 
plaintiff's motion. 

In support of her motion, plaintiff asserts that her complaint 
“fundamentally concerns and refers to [her] confidential health and medical 
information and disabilities,” which “particularly includes epilepsy, the very 
revelation of which gave rise to [her] instant [clomplaint.” [Id. at 2]. She contends 
that “epilepsy has long been, and remains, among the most highly-stigmatized 
medical conditions and disabilities,” and she “has already suffered severe harm 
following her epilepsy being revealed not only in the instant matter, but 
throughout her life,” and she “has thus kept her epilepsy hidden from even most 
of her friends and acquaintances, except those with whom she has been closest.” 
[Id. (footnote omitted)]. Plaintiff claims that she is “making this request to prevent 
additional, severe professional and/or personal harm from disclosing her epilepsy 
by way of filing this [c]omplaint.” [Id. at 3]. 

Plaintiff contends that using an alias and having her PII redacted is a more 
appropriate course of action than filing the complaint and other submissions 


entirely under seal because the EEOC-assigned alias she is requesting to use 


2 In her motion, plaintiff also “requests that all pleadings, filings, and documents 
associated with [her c]omplaint that are published and/or made publicly available 
redact [her personal identifiable information (‘PII’)].” [Doc. 2 at 1-2]. 

2 


Case 1:23-cv-02665-LMM-RGV Document4 Filed 08/17/23 Page 3 of 13 


“connects the current [] proceeding with the decisions previously published by the 
EEOC] . . . using that same alias” and thus “will enhance public access to the 
judicial/legal records in this [c]omplaint because it [will] make it easier to connect 
the instant federal [c]Jomplaint with the prior EEOC administrative proceeding.” 
[Id. at 3-4 (footnote omitted)]. Further, plaintiff argues that proceeding with an 
alias “strikes a balance between the public’s right to access judicial records on the 
one hand, especially in matters inherently relating to how the government 
conducts itself as in the instant case, and an individual's well-established right to 
maintain the confidentiality of their medical-related information on the other.” 
[Id. at 3 (footnote omitted)]. Plaintiff also provides examples of PII she requests 
redaction of, including her state of residence, as “that information, coupled with 
[her] distinct field, work and/or educational history, could enable others to 
ascertain [her] identity.” See [id. at 4-5 (footnote omitted)]. 

Rule 10 of the Federal Rules of Civil Procedure requires “[t]he title of the 


complaint [to] name all the parties[.]” Fed. R. Civ. P. 10(a); see also Doe v. Frank, 


951 F.2d 320, 322 (11th Cir. 1992) (per curiam) (footnote and citation omitted) 
(‘Generally, parties to a lawsuit must identify themselves in their respective 


pleadings.”); S. Y. v. Marriott Int'l, Inc., Case No. 2:20-cv-627-JES-MRM, 2021 WL 


7501140, at *3 (M.D. Fla. June 11, 2021) (citation and internal marks omitted) 


(‘Federal Rule of Civil Procedure 10(a) requires that every pleading in federal 
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court name all the parties.”). The rule “reflects [] the constitutional importance of 


open judicial proceedings,” Doe v. Predator Catchers, Inc., 343 F.R.D. 633, 636 


(M.D. Fla. 2023) (citation omitted), and “’protects the public’s legitimate interest in 
knowing all of the facts involved, including the identities of the parties,” S. Y., 
2021 WL 7501140, at *3 (quoting Plaintiff B v. Francis, 631 F.3d 1310, 1315 (11th Cir. 
2011)); see also Frank, 951 F.2d at 322 (citations omitted). “Public access to this 
information is more than a customary procedural formality; First Amendment 
guarantees are implicated when a court decides to restrict public scrutiny of 
judicial proceedings.” Doe v. Stegall, 653 F.2d 180, 185 (5th Cir. 1981) (footnote 
omitted) (citing Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555 (1980)).3 
Further, “[d]efendants have the right to know who their accusers are, as they may 
be subject to embarrassment or fundamental unfairness if they do not.” Plaintiff 
B, 631 F.3d at 1315 (citation omitted). Thus, “[i]t is the exceptional case in which a 
plaintiff may proceed under a fictitious name.” Frank, 951 F.2d at 323; see also 
Doe v. Sheely, CIVIL ACTION FILE No. 3:18-cv-122-TCB, 2019 WL 11505836, at *1 
(N.D. Ga. Feb. 25, 2019) (citation omitted), aff'd, 781 F. App’x 972 (11th Cir. 2019) 


(per curiam) (unpublished). 


3 Decisions of the Fifth Circuit rendered before October 1, 1981, are binding precent 
in the Eleventh Circuit. Bonner v. City of Prichard, 661 F.2d 1206, 1209 (11th Cir. 
1981) (en banc). 
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“Although Federal Rule of Civil Procedure 10 creates a ‘strong presumption 
in favor of parties proceeding in their own name{,] the rule is not absolute,’ and a 


party may seek leave to proceed anonymously.” Air Force Officer v. Austin, CIVIL 


ACTION NO. 5:22-cv-00009-TES, 2022 WL 468030, at *1 (M.D. Ga. Feb. 15, 2022) 


(alteration omitted) (citing Plaintiff B., 631 F.3d at 1315); see also Devine v. 
Rosencrance, CASE NO. 22-CV-14411-MARTINEZ/MAYNARD, 2023 WL 
3819949, at *5 (S.D. Fla. May 16, 2023) (citation omitted) (finding that absent leave 
of Court to proceed anonymously, using an alias as identification is impermissible 
under Rule 10(a)), adopted by 2023 WL 3816763, at *1 (S.D. Fla. June 5, 2023). “To 
proceed anonymously, a plaintiff must show that she has a substantial privacy 
right which outweighs the customary and constitutionally-embedded 
presumption of openness in judicial proceedings.” Sheely, 2019 WL 11505836, at 


*1 (internal marks omitted) (citing Frank, 951 F.2d at 323); see also In re: Chiquita 


Brands Int'l, Inc., 965 F.3d 1238, 1247 (11th Cir. 2020) (per curiam) (stating that 


“Tt]his is, however, a narrow exception”); Agonal v. Day, Civ. A. No. 96-2897, 1996 
WL 190068, at *1 (E.D. Pa. Apr. 16, 1996) (citing Frank, 951 F.2d at 323) (“A plaintiff 
cannot proceed anonymously or by the use of an alias without making a showing 
that he or she has a substantial privacy right that outweighs the presumption of 


openness in judicial proceedings.”). “The Eleventh Circuit has identified several 
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factors for district courts to consider in determining whether a party should be 
permitted to proceed anonymously,” which include: 


(1) whether the party challenges government activity, (2) whether the 
party will be required to disclose information of the utmost intimacy, 
(3) whether the party will be coerced into admitting illegal conduct or 
the intent to commit illegal conduct, thereby risking criminal 
prosecution, (4) whether the party is a minor, (5) whether the party 
will be exposed to physical violence should he or she proceed in their 
own name, and (6) whether proceeding anonymously pose[s] a 
unique threat of fundamental unfairness to the defendant. 


Sheely, 2019 WL 11505836, at *1 (alteration in original) (citation and internal marks 
omitted). “These factors are not exhaustive; rather a court’s determination is 
guided by a consideration of all the circumstances of a given case.” Predator 


Catchers, Inc., 343 F.R.D. at 637 (citations and internal marks omitted). 


“As an initial matter, the fact that [p]laintiff’s case relates to her medical 
history does not per se mean that anonymity is appropriate.” L.R. v. Cigna Health 
& Life Ins. Co., Case No: 6:22-cv-1819-RBD-DCI, 2023 WL 4532672, at *3 (M.D. Fla. 
July 13, 2023). Generally, “the fact that a case involves a medical issue is not a 
sufficient reason for allowing the use of a fictitious name, even though many 
people are understandably secretive about their medical problems.” Id. (citation 


and internal marks omitted) (citing Roe v. Aware Woman Ctr. for Choice, Inc., 253 


F.3d 678, 690 (11th Cir. 2001) (first alteration in original) (“[A] medical issue which, 
although sensitive and private, ‘is not such a badge of infamy or humiliation in the 


modern world that its presence should be an automatic ground for concealing the 
6 


Case 1:23-cv-02665-LMM-RGV Document4 Filed 08/17/23 Page 7 of 13 


identi[t]y of a party to a federal suit.’”)), “Thus, the mere fact that the case involves 
underlying facts related to [p]laintiff’s medical history does not alone support 
anonymity.” Id. 

Turning to the factors identified by the Eleventh Circuit, see Sheely, 2019 
WL 11505836, at “1, plaintiff satisfies the first factor as she is challenging 


government action, see Doe v. Tex. Dep't of Crim. Just., Civil Action No. 7:22-cv- 


00038-O, 2022 WL 18275876, at *1 (N.D. Tex. Dec. 28, 2022) (finding that plaintiff's 
challenge to defendant's actions and policies qualified as a challenge to a 
governmental activity where plaintiff sued his former employer, the Texas 
Department of Criminal Justice, after his termination under the Rehabilitation 
Act), adopted by 2023 WL 172043, at *1 (N.D. Tex. Jan. 12, 2023), but “the Eleventh 
Circuit has never suggested that there is more reason to grant a plaintiff's request 


for anonymity if the plaintiff is suing the government,” Air Force Officer, 2022 WL 


468030, at *1 (citation and internal marks omitted); see also Doe v. Garland, 341 


F.R.D. 116, 118 (S.D. Ga. 2021) (citation omitted) (stating that “the Eleventh Circuit 
has indicated this factor alone is not particularly persuasive, let alone 
dispositive”), and therefore, “in order for [p]laintiff to continue to proceed 
anonymously, something else will have to pull the needle towards anonymity,” 


Air Force Officer, 2022 WL 468030, at *1. 
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Plaintiff next contends that “epilepsy has long been, and remains, among 
the most highly-stigmatized medical conditions and disabilities,” and she has a 
“well-established right to maintain the confidentiality of [her] medical-related 
information” to “prevent additional, severe professional and/or personal harm 
from disclosing her epilepsy by way of filing this [clomplaint.” [Doc. 2 at 2-3 
(footnote omitted)]. “Based on the foregoing, [p]laintiff’s privacy argument is 
primarily based on the ‘utmost intimacy’ factor discussed [ above],” but this factor 
of the analysis, “which focuses on the disclosure of a plaintiff's intimate details, 
has historically yielded a confined application.” L.R., 2023 WL 4532672, at *3 
(citation and internal marks omitted). “Plaintiff's argument seems to go beyond a 
general opposition to the disclosure of medical information as she expresses a 
genuine concern that the revelation of her information will negatively impact her 
livelihood and cause embarrassment.” Id. at *4. However, “[r]isk of 
embarrassment or even diminished job prospects are not sufficient to outweigh 
the presumption of openness in judicial proceedings,” Doe v. Univ. of Miami 
Miller Sch. Of Med.), CASE NO. 12-23933-CIV-KING, 2012 WL 12960871, at *2 
(S.D. Fla. Nov. 28, 2012) (finding plaintiff had “not demonstrated that his privacy 
interest and the stigma he seeks to avoid warrant an exception to a rule that is 
rooted in this nation’s historic interest in open proceedings” where plaintiff sought 


to proceed anonymously because “disclosing his name would subject him to 
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serious social stigma and impair his ability to find future employment” after he 
was dismissed from medical school “because of a perception that he was 
behaviorally disabled due to [attention deficit hyperactivity disorder] and other 


unspecified mental conditions”); see also Anonymous v. Medco Health Sols., Inc. 


588 F. App’x 34, 34-35 (2d Cir. 2014) (unpublished) (citation and internal marks 
omitted) (finding the district court did not abuse its discretion in denying 
plaintiff's motion to proceed anonymously where the plaintiff, an orthopedic 
surgeon diagnosed with Parkinson’s disease, sued defendant over a fax it sent to 
plaintiff's office that revealed his medication and medical condition, and finding 
plaintiff's claim that disclosure of his personal health information would 
“adversely impact his patient base as he [was] a specialist who relie[d] largely 
upon referrals from other physicians” was “vague and far-fetched” and “rather 
speculative in nature”); Tex. Dep't of Crim. Just., 2022 WL 18275876, at *2 (citations 
and internal marks omitted) (denying plaintiff's motion to proceed anonymously 
where it appeared that plaintiffs “primary concern [was] avoidance of 
embarrassment from his medical conditions becoming public” and plaintiff was 
“worried about the risk of injury that would arise” in his small community “where 
he continue[d] to seek public service employment and the social stigma associated 


around medical and mental health illnesses”); Smith v. Towson Univ., Civil Action 


No. JRR-22-2998, 2022 WL 18142844, at *2 (D. Md. Nov. 30, 2022) (alteration, 
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citation, and internal marks omitted) (finding “that the plaintiff may suffer some 
embarrassment or economic harm [was] not enough to warrant anonymity” where 
plaintiff stated “that failure to proceed anonymously may worsen his condition 
and/or cause future harm in employment”), aff'd, 2023 WL 3053034 (4th Cir. Apr. 
24, 2023) (per curiam), and her “statement about what might happen does not 
persuade the Court that her interests outweigh the need for public access to 
proceedings,” L.R., 2023 WL 4532672, at *4 (citation omitted); see also Frank, 951 
F.2d at 322-24 (footnote and citations omitted) (affirming denial of plaintiff's 
motion to proceed under a fictitious name where plaintiff, who filed suit under the 
Rehabilitation Act against his previous employer, the United States Postal Service, 
alleged that he was terminated because of his alcoholism, and argued that he was 
“challenging government activity and that the prosecution of his suit would 
compel him to disclose information of the utmost secrecy, i.e., his alcoholism,” and 
determining that “the fact that [plaintiff was] suing the Postal Service [did] not 
weigh in favor of granting [his] request for anonymity”; “the fact that [he] may 
suffer some personal embarrassment, standing alone, [did] not require the 
granting of his request to proceed under a pseudonym’; and “the stigma involved 
in [plaintiff's] disclosure [did] not rise to the level necessary to overcome the 
presumption of openness in judicial proceedings or the explicit requirements of 


Rule 10(a)”); Garland, 341 F.R.D. at 118-19 (footnote and citation omitted) (finding 


10 
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plaintiff had “not established his privacy right [was] substantial enough to 
outweigh the constitutionally embedded presumption of openness in judicial 
proceedings” where plaintiff alleged “he should be permitted to proceed 
anonymously because of the sensitive nature of his claims, which involve[d] 
allegations about his mental health and mental health treatment” as “his 
contention regarding his mental health history [was] largely conclusory and 
generalized” and he did “not provide any evidence of social stigma or specifically 
describe how knowledge of his mental health would adversely affect him besides 


feelings of embarrassment”); Benjamin K. v. United Healthcare Servs., Case No. 


6:20-cv-1466-Orl-78GJK, 2021 WL 2916711, at *1-2 (M.D. Fla. Jan. 15, 2021) 
(citations omitted) (finding that plaintiff's argument “that he [was] entitled to 
maintain the privacy of his protected health information,” namely his neck and 
back pain and related medical treatments, was “not enough to outweigh the 
presumption of openness in judicial proceedings” as he had “not argued that the 
disclosure of his medical condition or treatments would result in any stigma or 


personal harm”); Doe v. UNUM Life Ins. Co. of Am, 164 F. Supp. 3d 1140, 1145 


(N.D. Cal. 2016) (citation omitted) (denying plaintiff's motion to proceed 
anonymously where plaintiff, an attorney suffering from an anxiety disorder, 
argued that “special circumstances warrant[ed] his need for anonymity because 


he ‘remain[ed] a well-known lawyer . . .,’ he ‘suffer[ed] from severe mental illness 


11 
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7 


and public disclosure of his health condition [would] only aggravate his illness,” 
and the “'administrative record contain[ed] highly-sensitive information 
regarding his condition, his employment and his personal life’”).4 

“The Court does not take lightly [p]laintiff’s concern regarding the 
disclosure of protected medical information.” L.R, 2023 WL 4532672, at *4. 
“When faced with similar arguments offered in support of a request to proceed 
anonymously, however, courts have found that the information can be 
alternatively sealed, redacted, or subjected to a protective order.” Id. (citations 
omitted). Because “[t]his case does not present such an unusual situation in which 
the need for party anonymity outweighs the presumption of openness,” Frank, 951 
F.2d at 324, “[p]laintiff must [] proceed with this action, if at all, in [her] full name 
rather than merely [her EEOC-assigned alias],” G.E.G. v. Shinseki, No. 1:10-cv- 
1124, 2012 WL 381589, at *2 (W.D. Mich. Feb. 6, 2012). Accordingly, for the reasons 


stated herein, plaintiff's motion, [Doc. 2], is DENIED. 


4 Regarding the remaining factors, “[p]laintiff does not contend that the litigation 
could result in her being compelled to admit to an intent to engage in illegal 
conduct nor is [she] alleged to be a minor.” L.R., 2023 WL 4532672, at *3. Further, 
while plaintiff claims she may be subjected to “personal harm from disclosing her 
epilepsy[,]” [Doc. 2 at 3], “she has not identified any real danger of physical harm, 
...and she has not indicated who would actually pose a threat of physical harm,” 
Sheely, 2019 WL 11505836, at *2. Finally, it is not clear “whether proceeding 
anonymously pose[s] a unique threat of fundamental unfairness to the 
defendant,” id, at *1 (alteration in original) (citation and internal marks omitted), 
as Becerra has not had an opportunity to respond to plaintiff's motion, and it is 
not clear from the record whether Becerra knows plaintiff's identity. 
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IT IS SO ORDERED, this 17th day of August, 2023. 


aA, E Vial 
RUSSELL G. VINEYAR 
UNITED STATES MAGISTRATE JUDGE 
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